
6.4
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, Planning & Zoning Manager/(954) 797-1075

PREPARED BY: Lise Bazinet, Planner II

SUBJECT: Variance

AFFECTED DISTRICT: District 3

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  V 2-1-10, Huber & Cornide, 3789 Gulfstream Way (AG) 
Planing & Zoning Board recommended approval

REPORT IN BRIEF: The petition is to provide a 25 foot side setback were a minimum 
of 35 foot side setback is required by the Land Development Code Section 12-81.  The 
existing residential dwelling was lawfully built with a 25 foot side setback and in 
compliance with the zoning regulations that existed at the time. The Town of Davie 
adopted the Rural Lifestyle Development Regulations in 2002 which changed the side 
setback requirements from 25 to 35 foot. Planning & Zoning Board recommended 
approval.

PREVIOUS ACTIONS:  N/A

CONCURRENCES:  At the Match 10, 2010 Planning & Zoning Board meeting, Mr. 
DeArmas made a motion, seconded by Mr. Farkas, to approve based on the fact that it 
has been within the guidelines of the approval process in prior times and that there 
was a homeowners’ association consent form along with the neighbors’ approval 
letters.  In a roll call vote, the vote was as follows:  Chair Turin – yes; Vice-Chair 
Busey – yes; Mr. DeArmas – yes; Mr. Farkas – yes; Mr. Jacob – yes.  (Motion carried 
5-0)

FISCAL IMPACT: not applicable

Has request been budgeted?  n/a



RECOMMENDATION(S):  Other - Staff finds the application complete and suitable 
for transmittal to the  Town Council for further consideration.  

Attachment(s): Planning Report, Exhibits



Application: V 2-1-10/10-62 Huber & Cornide Variance
Original Report Date: 02/23/10

Revision(s): 03/11/10
TOWN OF DAVIE

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Owner/Petitioner
Name: Timothy Huber & Carmen Cornide
Address: 3789 Gulfstream Way
City: Davie, Florida 33328
Phone: (954)649-7374

Background Information

Date of Notification: March 3, 2010 Number of Notifications:
172

Petitioner’s Request: To provide a 25 foot side setback were a minimum of 35 foot 
side setback is required by the Land Development Code 
Section 12-81.

Address: 3789 Gulfstream Way

Location: Generally located on Gulfstream Way, west of Nob Hill Road
Future Land 
Use Plan Map:  Residential 1DU/AC

Existing Zoning:  AG, Agricultural District

Existing Use: Single-Family Home 

Parcel Size: 0.80 acres (35,000 square feet)

Surrounding Land
Surrounding Uses: Use Plan Designation:

North: Single-Family Home Residential 1DU/AC
South: Single-Family Home Residential 1DU/AC
East: Single-Family Home Residential 1DU/AC
West: Single-Family Home Residential 1DU/AC

Surrounding Zoning:
North: AG, Agricultural District
South: AG, Agricultural District
East: AG, Agricultural District
West: A-1, Agricultural District

Zoning History



Related zoning history:  
Records indicate that the existing Future Land Use Plan Map designation and Zoning 
classification were in place at the time of annexation.



Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-309), Land Development Code, review for 
variances.

Land Development Code (Section 12-81) of the Land Development Code. Conventional 
Single-Family Development Standards. Required side setback is 35 feet.

Comprehensive Plan Considerations

Planning Area: 
The subject property falls within Planning Area 2. This Planning Area includes the 
westernmost section of the Town north of Orange Drive and south of SW 14 Street, and 
bound on the west by Interstate 75 and on the east by SW 100 Avenue.  The predominant 
existing and planned land use is single family residential at a density of one dwelling per 
acre.

Broward County Land Use Plan:  The subject site falls within Flexibility Zone 100. 

Applicable Goals, Objectives & Policies: 
Future Land Use Plan, Objective 17: Land Use Compatibility and Community 
Appearance, Policy 17-3:  Each development proposal shall be reviewed with respect to 
its compatibility with adjacent existing and planned uses.

Staff Analysis

The following information is staff’s analysis (italic font) based on the criteria established 
in the Town of Davie’s, Land Development Code, Section 12-309(B)(1) for variance 
applications:

(a) There are special circumstances or conditions applying to the land 
or building for which the variance is sought; which circumstances 
or conditions are peculiar to such land or building and do not apply 
generally to land or buildings in the same district; and that said 
circumstances or conditions are such that the strict application of 
the provisions of this chapter would deprive the application of the 
reasonable use of such land or building for which the variances are 
sought; and that alleged hardship is self-created by any person 
having an interest in the property.

The existing residential dwelling was lawfully built with a 25 foot side 
setback and in compliance with the zoning regulations that existed at the 
time. The Town of Davie adopted the Rural Lifestyle Development 
Regulations in 2002 which changed the side setback requirements from 25
to 35 foot. Although the proposed addition can be designed to meet the 35 



foot side setback, there may be little or no public benefit to applying the 
new setback requirement to such a minor additions.

(b) The granting of the variance is necessary for the reasonable use of 
the land or building and that the variance as requested is the 
minimum variance that will accomplish this purpose.

The variance is not necessary for reasonable use of the land. 

(c) Granting of the requested variances will be in harmony with the 
general purpose and intent of this chapter and will not be injurious to 
the neighborhood or otherwise detrimental to the public welfare.

Variance will be in harmony with the general purpose and intent of this 
chapter and will not be injurious to the neighborhood or otherwise 
detrimental to the public welfare because the proposed additions would be 
in alignment with the previously established setbacks.

Staff Recommendation

Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board and Town Council for further consideration.

Planning and Zoning Board Recommendation

At the Match 10, 2010 Planning & Zoning Board meeting, Mr. DeArmas made a 
motion, seconded by Mr. Farkas, to approve based on the fact that it has been within 
the guidelines of the approval process in prior times and that there was a 
homeowners’ association consent form along with the neighbors’ approval letters.  In 
a roll call vote, the vote was as follows:  Chair Turin – yes; Vice-Chair Busey – yes; 
Mr. DeArmas – yes; Mr. Farkas – yes; Mr. Jacob – yes.  (Motion carried 5-0)

Town Council Action

Exhibits

1. Justification Letter
2. Mail-out Map
3. Mail-out
4. Conceptual Site Plan
5. HOA Letter of Approval
6. Support Letters from Adjacent Neighbors
7. Future Land Use Plan Map
8. Aerial, Zoning, and Subject Site Map



Prepared by: _____
Reviewed by: _____

File Location: P&Z\Development Applications\Applications\V_Variance\V_10\V 2-1-10 Huber & Cornide
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